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lonoai Koruirery BepxoaHoT PaAn Yrpaiur
3 nilTaHb ciu'rl ruonogixuol nonirrrr,
cnopry ra ryph3My
flanarHouy A. Il.

IIIaHoeHril Aprype fl eoHigoauvy!

3a pe3ynbraraMH po3rnffAy y BepxoaHouy CyAi PerorraeHgaqiil cnyxaHb

y Kouireri BepxoeHoi Pagn YrpaiHn 3 nilTaHb cirr,t'r, rr,tonoAixHol' nonirutc,r, cnopry

ra rypt43My Ha reMy <3axncr npaB ra iurepecis gnrnHn a qrainbHoMy npoqeci>,

qo aig6yn uca 11 nrcroro 2019 poKy, noaip,olanneMo.

BepxoeHuil Cyg npoeia orflnA cygoeoi' npaKrLrKr4 KacaqiilHoro qnainuHoro

cyAy. UeN ornnA s Meroo ea6esneveHHn anennqiiluNx ra n,ticqeeux cy4ia

MeroAt4t{Hoto ittQopn,taqierc g eignoeiAHLrx nilTaHb npaBo3acrocyBaHHn Ha4icnaHo

ronoBaM anennqiilHNx cygie Ann onpaLlrcBaHHff Ta BpaxyBaHHR e po6ori (ronin nilcra

4o4aerucn).

flogarox: Ha 10 apr.
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B EPXo B H tArt Cv A
KACAUI 1,1 H 1,1 1,,l Ut4 Bln bH h 1,1 CyA

npocn. noBirpo$norcbKrB,2S, u. Kr,lre,03063, roA 6[Pn0y 41121784

l-onoeau anennqifi HHx cyAiB

11 rproro 2019 pory s Kor'/ireri BepxoaHol'PaAr,t Yrparnr,t s nNTaHb ciM'i

MonoAixHol noniTr4KN, cnopry Ta rypr4sMy aig6ynltcfl napaaMeHTcbKi cnyxaHHR Ha reMy

<3axrct npaB Ta iHrepecia AurtAHt a qnainuHoMy npor.leci).

3a pesynbraraMh cnyxaHb BepxoaHouty Cygy 6yno peKoMeHAoBaHo Haflarh

cyAaM MeroAr4rrHy i HQoprr,taqio qogo:

oco6r[aocreil posrnflAy cnpaB npo BhAa'ly o6uexyaarbHoro npnnrcy;

srpiueHnn qrailuHNx cnpaB npo noe6aBreHHn 6aruxiacuxt4x npaB, aigi6paHHn

Atr.ill,ll6es nos6aBreHHH 6aruriacurrx npaB, ycrHoBneHHfl ANTTHN, BNgHaL{eHun uicqn

npoxr,iBaHHn ArffllHtt, yvacri oflHoro g 6aruxie y Br4xoBaHui flrrnum, HaflaHHn A03B0ny

Ha aili'sA At rtAHtA 3a vexi Yxpai'Hn crocoBHo ga6esne,reHHn yxBaneHHfl piueHHn

y MaKcHManbHo Koporxi repr'ltiHn,

3 ornngy Ha 3a3Har.teHe HagcmnaeMo AnH onpaqloBaHHn Ta BpaxyBaHHH B po6ori

ni4roroaneHnm g HaBeAeHfix Br4qe nhraHb ornfiA cyAosot npaKTrKt/ Kacarlir,tHoro

qrainuHoro cyAy.

flo4aror y npr,trpinneHoMy Qafini: ornnA cy4oaoi'npaKTNKt4 Ilna apr.

[onoea E. [ynuro

EPxo*raicyl
Xmaqifrsfi r+reimrorI cra

arx Nn 910/0208-19 ain 26.03.2019
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1 , Cnpaar npo ergavy o6uo(yBanbHoro npxnxcy

l-lifl vac anpiueHHn 3arBil npo ar4avy o6vexyBaabHoro np[nilcy Mae

aupiuyaarrcn n[TaHHfl npo Aorpr4MaHHfl npaB ra iHrepecia 4ireri i 6aruriB Ta He

AonycKar[cn Heo6lpyHroaaHe o6uexeHsR o4Horo ia 6arurie y pealisaqii ceorx npaa

ai4uoctro 4irefi.
2. Cnpaau qoAo nog6asneHHs 6aruriecuxxx npaB

flos6agnenFrn 6aruriecuxilx npaa e xpar,tHiv 3axoAoM BnnilBy Ha oci6, r4o He

B14K0Hyrorb 6aruxiacuxilx o6oa'nsxia.

3. CnpaBx uloAo eiAi6paHHR [r,rl.rHx 6es nog6aeneHHn 6aruriacurux npae

YxrreHHs 6aruxia ai4 Br/KoHaHHF csorx o6oa'nsxia vae 6yrr nipraepgxeue

HarexH[M14 AOKa3a[/il Ta He r,4oxe lpyHryaarrcn B[KltoqHo Ha florcHeHHflx

npe4craeHuxia cryx6u y cnpaaax Airer,r.

4. Cnpaau qoAo ycxHoBneHHfl Axl,rH14

YcilHosreHHn Aill4Hr4 Moxe 6yru npoae4eHo 6es srogu 6aruxie, nKu1o cy4oM

6y4e acrauoareHo, r{o BoH He npoxilBaoqil 3 Ar/Tl4Horo noHa4 uicru uicnqie 6es

noBaxHilx npilq[H, He BilFBflrJr4 r4o4o Hei'6aruxiacuroi ryp6onr ra niuyaaHHn, He

B14xoByBanil ra He yrpruyaanr ii.
5. Cnpaeu qoAo Br4oHai{eHxn uicqn npoxxBaHHr At4rl,tHt4

5.1. B pasi Br43HaqeHHfl laicqn npoxueaHHfl Ar/rLrHr4 3 oAHr/M is 6arurie iHulri s

6aruxie He o6uexeHrr,r B cBoer/y npaei Ha cnilxyaanHn 3 AilntHoro, ryp6ory npo Hei ra
yqacTb y il Br4xoBaHHr.

5.2. B[sHa,{ao.rr uicqe npoxr4BaHHn uarorirHuor' oco6r pasou ie rirxol] i/ae

6yrr acraHoereHo npaeoaril craryc qieioco6r qo4o varorirHuoro.
5.3. BttcHoaor opraHy onirn ra nixnyaaHHn y cnpaBax qo6o yvacri o4Horo 3

6aruria y e[xoeaHHi At rvHAra ailsHaqeHHR ri rr,,ricqn npoxreauHn e o6oe'qeroeilv.

6. Cnpaau qoAo HaAaHHf, AosBony Ha eri'sg grruur sa uexi Yrpaihu

.{oseir Ha aria4 4rrrHu ea Mexi YxpaiHr,t sa ai4cyruocri 3r0Ar4 Apyroro s 6aruris

uoxe 6yrr HagaHrr,l Ha ni4craai piueHHR cy4y Ha neeHrfr nepio4, g ailsHaveHHqv iloro

noqarKy fr saxiHqeHHn.



1. Cnpaau npo augauy o6t',telt(yBanbHoro npunxcy

lTtq qac aupiweuun sasBLl ttpo Bt4laqy o6uexyeantuoro npt4fiucy Mae

eupiuyaarucn nuraHHfl ttpo lorpl4MaHHfl fipaB ra lurepecia lirert i 6artxia ra ue

dottycKarilcfl neodfpyuroaaue oduexeuun o4uoro is dartxie y peanisa1ri ceoix npaa

BLqHOCHO &TeLl
l3 nrcroro 2019 poxy Bepxoaunri Cy4 y cxra4i xonerii cyg4ia Kacaqiiluoro

qnairuHoro cyAy po3rnflHyB cnpaBy 3a 3aflBoro 0C06A-1 npo BilAaqy o6vexyearuHoro

nprnilcy, saiHrepecoeaHol oco6u - 0C05A-3.

3a pesyrurarauil pmrnnfly Bepxoauuil Cy4 y cxna4i xonerii cyggie KacaqirHoro

quainuHoro cygy npufiHna nocraHoBy, s Rxiri gagHa,r[s raxe.

3axoHona Yxpalun <[po sano6irauun ra nporr4irc AoMauHboMy Hac[nbcrBy)

B 3HaqeHo, rI0 B[Aaqa o6ttrexyaanuHoro nphnilcy e 3axo4oM Bnn[By Ha xpua4Hura, nxnil

Moxe Bx[Barhcn r]r4ue a iHrepecax nocrpaxganilx oci6 ra y paei HacraHHn neaunx

$axropia ra pusuxia.

3ri4no s rracTilHoro rperboro crarri 26 3axoHy YxpaiHr <[po sano6iraHHfl ra

nporrgio A0MauHboMy Hac[rbcrBy) piueHHn npo BilAaqy o6vexyaanuHoro nprnucy a6o

npo aigvoey y arpari o6uexyaaruHoro np[nilcy nprilvaerucR Ha ni4craai oqiurn
prsrxie. 3ri4Ho s nyHKroN4 3 qacrrHn nepuoi crarri 350 4 UnK YrpaiHu y sanai npo

ar4avy o6ruexyBarbHoro npilnl4cy noBfiHHo 6yru sasHaveno o6craauHr, qo ceigraru npo

ueo6xigHicru ar4a,ri cypou o6laexyaaruHoro nphnilcy, ra AOKa3il, t4o ix ni4reep4xyrcru
(sa HanaHocri).

Cyau nia vac aupiueHun raroT sana[ Marorb HaAaBarn oqiHxy eciv o6cragilHaft,l

ra AoKa3a[/ y cnpaei, anpiuyaarr n raHHfl npo Aorpr4r/aHHfl npaB ra iHrepecia 4iret,t i

6arurie, a raKox sa6esneqilril HeAonyuleHHr Heo6ipyHroaauoro o6vexeHHR o4Horo is

6aruxie y peanisaqir'caoix npaa eipuocuo 4ireri y pasi 6eeniAcraeHocri ra Hegoee4eHocri

Br4Mor 3aflBr iHuoro s 6aruxie. tlig vac arpiueHHfl nnraHHfl npo uaRaHicru ni4crae 4rn
ar4avi o6uexyBanbH0r0 nphnilcy cyAr,r Maorb BCraHOBnrcBarh, RKr/M Sopvav
Aor/aluHboro Hac JrbcTBa ilAAaBaBCfl 3aflBHr4K, Ta oqrHrcBaTil pl43r4Kh npoAoBxeHHn y

vail6yrHuor"ry gor/auHboro Hac[rbcTBa y 6y4u-nrovry iloro nponai.

Korerin cy4pie Kacaqiiluoro quairuHoro cy4y 3a3Haqilna, qo cyg nepuoi

iHcraHql, s Br/cHoBKoM flKoro noroAr4Bcn r,t anernuir,rHur,t cy4, o6ipyHroeaHo aiAurosra y

saAoeoneHHi saneil 0C06A-1, ocxiruxr cyAoM He BCTaHoBfleHo auna4xia AoMa[uHboro
Hac[rbcrBa ai4HocHo 0C05A-1 ra varorirHix 4irefi, a raxox pnsuxie HacraHHfl

Hac rbcrBa y ruai6yrtruovy. Tax, si sr,/icry eiAnoeiAefr, Ha4auux 3arisH,4qHilN/ eiAAinoN,l

norir.lii loroeHoro ynpaeriHHn HaqioHaruHoi noriqii Iluaiacuxoi o6nacri Ha 3BepHeHHr

0C06tr1 npo BtrilHeHHR 0C05A-3 A0MauHboro Hac[flbcrBa, a6avaerucn, qo sa

pe3ynbTaraMil npoeegeuoi nepeaipxr, o6craeilH[, saeHa,]eHi y 3aflBax 3aflBHhKa, He

3HaxoAr4Jr4 ceoro nigraep4xeHHfl. Tarox uix cropoHaM[ icHye cnip ulopo no4iny
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cninbHoro MafiHa no4pyxxfl, 3oKpeMa, xrrnoBoro 6ygraHxy no AIPECA-'I, piueHunur

3anisHr4qHoro pailoHHoro cyAy M. Iluaoaa ai4 27 vepaHn 201 8 poxy sa 0C06[3 6yno

B sHaHo npaBo BnacHocri Ha 1/3 qacr Hl4 llboro xilTloBoro 6ygr,rHxy. To6ro sasHa,leHi

3aflBHr/KoM saxo4u o6rrrexyBarbHoro flpnn[cy - qe no cyri aupiueHHn x[TnoBoro cnopy

lpo npaBo BnacHocri Mix cropoHaMu, Rrnri r,rae arpiuyearrcn y 3aranbHoMy no3oBHoMy

npoBaAXeHHi.

fiocraHosoro BepxosHoro Cy4y ai4 ]3 nrcroro 2019 poxy piueHHn 3arist-tilqHoro

pa,4oHHoro cygy tvt. Ilusoaa ai4 05 rpaaHn 2018 poxy Ta nocTaHoBy AnennqifiHoro cygy

Iluaiecuxoi o6nacri ai4 06 cepnHn 20'l 8 poKy 3anilueHo 6es sn,liH.

fieranrriue s rexcroM nocraHoB]4 Bepxoanoro Cy4y ei4 1 3 nrcroro 2019 poKy y cnpaBi N9

46212318118 (npoea4xenrn Ne 6l-44,l69cBlB) voxHa osHaioi,t4rucs 3a noct4laHHflM

http://www.reyestr.court.0ov.ua/Review/7998871 I
AHanori,rHa nosr,tqin c$opr',ryruoBaHa y nocraHoBax Bepxoatoro Cy4y:

1) sip 14 cirun 201 I poKy y cnpaBi Ne 539/ l 3211 8 (npoBaAxeHHn Ns 6l-22098ce 1 8)

http://www.reyestr.court.gov.ua/Review/7941 21 44

2) eiA 21 nucronaAa 201 B poxy y cnp aei Ns 756/2072118 (npoeagxerun Ns 6l -1 9328cel8)
http://www.reyestr.court.gov.ua/Review/782678,l 1

2. Cnpau qoAo nm6aBneHHe 6arbKiBcbKux npaB

llos6aeneuHs 6artxrectrux npae e rpainiu Jaxo,qoM Btut4ly na oci6, r4o ue

Bu KoHytorb 6a rtxiac*ux o6oa'ssris
.1 I nororo 2019 pory BepxoaHrfi Cyg y cxra4i xonerii cy4gia Kacarliiluoro

qrairuHoro cy4y po3rnnHyB cnpaBy 3a nosoBoM 0C05A-4 4o 0C05A-5, rperuoi 0co6r/ -
YnpaariHun uyx6 y cnpaBax girelr .[enapraueHry npaqi ra coqiaruHor' norirrxr
Xapxiecuxoi' vicuxol pa4r, npo nos6aereHHn 6aruxiecurrx npaa.

3a pesynuraravil po3rnflAy BepxoaHrfi Cy4 y cxrapi xorerir'cyAAie KacaqiilHoro

qrainuHoro cygy npr,tt,tHna nocraHoBy, B RKifr 3a3Ha,r[B TaKe.

Bignoei4Ho Ao qacrnHh nepuoi crarri I64 CK VxpaiHr,r varn, 6aruxo r'loxyru 6yrn

nos6aareHi cy4ov 6aruriacbKr4x [paB, fl Kr].lo BoHa, aiH yxunRotucn eiA gr4xoHaHHs ceorx

o6oa'nsxia no B XoBaHHT AilTr4H14.

34ilacHeHHn 6arurauu caoix npaa ra B KoHaHHR o6oe'nsxie uarcru ipyHryaarrcn

Ha noaasi Ao npaB At TAHV ra ii rro4cuxoi ri4uocri. Saruriecuxi npaBa He r/oxyrb

spificurcaarrcn Boynepeq iurepecau 4rrrHr (vacrrHil nepua ra Apyra crarri i55 CK

YrparHr).

V nyHxrax l5, l6 nocrauoar lheHyu BepxoeHoro Cy4y YxpaiHlr ai4 30 6epesHn

2007 poxy NQ 3 (npo npaKrilKy 3acrocyBaHHR cyAaMr 3aKOHoAaBcrBa npr posrnn4i cnpaa

npo ycr,rHoBneHHn i npo no36aBneHHR Ta noHoBreHHfl 6aruriecuxilx npaB) cyAaM

po3'flcHeHo, qo noe6aereHuR 6aruxiecuxr4x npaa (ro6ro npaB Ha B[xoBaHHfl AVrtAHtz,

3axhcr'r' iHrepecie, Ha ei4i6paHHn AilTt4Ht/ B iHurx oci6, Rxi HesaxoHHo ii yrpruyrcru, ra



iHue), qo HaAaHi 6aruxav AO flocrrHeHHn Al/TuHoro nosHorirrR i lpyHryrcrucn Ha Qaxri
cnopi4HeHocri 3 Heo, e rpanHir',r 3axoAoM Bnn[By Ha oci6, nri He BilKoHylorb 6aruxiecuxhx

o6oa'nsris, a roMy nr4raHHfl npo r,roro 3acrocyBaHHr cni4 enpiuyaarn l,rue nicrR

noBHoro, ece6i.iHoro, o6'exrileHoro 3'RCyBaHHfl o6craeilH cnpaBh, 3oKpeMa craBleHHff

6arurie 4o girer,r. YxrneHHn 6aruxia ai4 erxoHaHHn caorx o6oa'nsxia uae vicqe, xonur

BoH[ He nixnyrcrucR npo $isr,lvHur,l i 4yxoaHui po3Br/ToK At4rvlt ,li HasqaHHn, nigroroaxy

4o cauocriilHoro xilTTfl, 3oKpeMa: ue sa6esnevyrcru Heo6xi4Horo xapqyBaHHn, Me4llrtHoTO

Aornn4y, nixyaaHHn AAruHA, t4o HerarilBHO Bnr Bae uaii'Sisr,tvHr,tfi posBt4TOK flK cKnaAoBy

BilxoBaHHR; He cnirryrcrucfl 3 At4n4Hoto a o6cnsi, Heo6xi4Hovy gn iI uopuanuHoro
car/0ycBrA0[/neHHff, He HaAarcTb At/Tt4Ht Aocryny A0 KynbrypHt/x Ta rHut4x AyxoBHl4x
qiHuocrett; He cnpilRtorb 3acBoeHHo Heo 3aranbH0Bt43HaHilx Hopn,t vopali; He BIfBllflorb
iHrepecy 4o rr' anyrpiutHuoro cairy; He cTBoptororb yMoB Anfl oTpt4MaHHfl Heo ocair[.
3asHaqeHi Saxropr, flK KoxeH oKpeMo, rax i a cyxynnocri, voxHa posqiHrcBarh rK
yxilneHHfl BrA BrlxoBaHHR A|4T,4H!4 I14uJe 3a yMoBr4 auuHoi noaeAiHx[ 6aruxia, ceiAouoro
HexryBaHHR ceotvh o6oe'nexaMil.

Korerin cy44ia Kacaql,tHoro quailuHoro cyAy noro4unacff s nosr,lqierc
anernqifrHoro cyAy npo re, rqo 0c05[4 He Ha4aHo HaflexHr4x ra Aonycr4Mt4x gorasia
arHHoi noee4iHxr,r 0c05A-5 qoAO yx[neHHn aig erxoHaHHn ceori o6oa'nsxie no
B XOBaHH0 Ualoliruuor' AIATVHI4, a nos6asneHHs rioro 6aruxiecuKilx npaB e xpar,lHiv
3ax0A0M BnnilBy, tovy raruI no3oB e HeAoBeAeHilM. BvcHosox xor,,ricij s nilTaHb 3ax]lcry
npaB Ailr/Hh ei4 17 rrcrona4a 201 6 poKy npo goqiruHicru nog6aereHHs 0c0EA*5
6aruxiacuxili npae lpyHryerbcn BilKnrcqHo Ha roMy, ulo ocraHHifi, y rovy vrcri ue
lpoxilBae pa3oM 3 Ar/rr4Hoto, He 6epe yvacri y il'ahxoeaHHi, ro6ro qeil BrlcHOBOK Mao

SopvansHuil xapaKrep ra aIHeceH[il 6es pocrarHix npaBoB14x ni4craa. 3ri4Ho s
qacr!4Hoto Ulocroro crarri l9 cK Yxparur,r cyA Moxe He noroAt4Tt4cfl 3 BhCH0BKOM OpraHy
onirr ra nixnyaaHHn, nrulo aiH e HeAocrarHbo o6ipyHroaaHrv, cynepeqhTb iHrepecav
Atr,lqt|. 0rxe, 0c0EA-4 uarexHrur AoKa3aN,rr4 ue ni4raep4xeuo ar,lHuol noeeAiHrr
aignoei4ava, flKa npoflBnflracn y HexryBaHHi eilxoHaHHgN4 Hl,rr',r caori 6aruriecux[x
o6oa'ssxie uloAo rx cniluHoi r,laronirHuoi 4urrHr.

flocraHoeoo BepxoaHoro Cy4y ai4 ]l nrcroro 2019 poxy xacaqiltHy cxapry
0c0EA-4 sar ueHo 6es ea4oaoreuHn, a nocraHoBy AnennqiilHoro cy4y Xapxiacuroi
o6racri ei4 20 rrcroro 2018 poxy - 6es suiH.

flerarsrirL:e 3 TeKcroM nocraHoBu Bepxoanoro cyay aia r1 nproro 20r9 poKy ycnpaBi N9
64317567116-q (npoaagxeuHn Ne 6l-4gr43cBrB) r,roxua ografiourrlcfl 3a noc[raHHflM
htto://www.reyestr.courl.oov.ua/Beview/80 1 8 l I 27
AHanori,lHa nosllr.lin cSopvyntoBaHa y nocraHoBax Bepxoaxoro Cy4y:
1)ai4 20 rpy4rn 201B poKy y cnpaBi Ne 523/1604S/t6-q (nposagxerxr Ne 6t-6402cB.1B)

2) ei4 28 nrororo 201 g poKy y cnpaBi Ne 753/67S9/t 7 (npoeapxerxn Ns 6 t -t 601 cet g)

tt0://www.revestr.coUrt.oov.ualReview



3. Cnpaer qono eiAi6paHHf, Aurutu 6es nog6asneHHn 6aruriecuxrx npae

lxuneuus 6artris eig eurotauun ceoik o1oahsria uae 6yru nigraepgxete
Hal7exHt4Mu loKaaaMh ra He Motc fpyuryaarucn B KlttoLtHo Ha floflcHeHHflx

npegcraauurie cnyx6n y cnpaeax girefi

06 nucronaAa 20'18 pory BepxoeHuil Cy4 y cxna4i xonerii cyg4ie Kacaqil,tHoro

qilairuHoro cyAy po3rnrHyB cnpaBy 3a no3oBoM llprvopcuxoi' pat,toHHoi aArr,riHicrpar]ii'

OAecuroi vicuxol pa4u FK opraHy onixr ra nixnyaaHHn a iurepecax HenosHonirHix

0c05fu4, 0C05A-5, 0C06A-6, 0C05A-5 Ao 0C05A-8, rperix oci6 - OAecuxoi tr,ticqeeor'

npoKyparypr4 Ns 3, Cryx6r,r y cnpaBax gireil 0gecuxoi uicurol'pa4u, npo aigi6paHHn 4ireil

6es nos6aereHHR 6aruxiecuxrx npaa.

3a peaynurarauh po3rnflAy BepxoaHuft Cy4 y crnapi xonerii cy44ia KacaqiilHoro

quainuHoro cygy npr,triuna nocraHoBy, a sxiti sasHa'lila raxe.

3rigHo s qacrrHaMil nepuoto, 4pyrorc crarri 170 CK YxpaiHr cyA Moxe

nocraHoBr4Tl,r piueHHn npo ei4i6paHHn AilrflHil eiA 6aruxie a6o oflHoro 3 Hl4x, He

nos6aannoqu [x 6aruxiacuxilx npaB, y BilnaAKax, nepe46aveHilx rlyHKTaMh 2-5 ']acr[Hil
nepuoicrarri 164 quoro Ko4excy, a raKox B iHUJl4x BilnaflKax, flKIIO 3aflilueHHn A[Tl'1H14 y

Hilx e He6esneqHuu gln iIxurrn, 3AopoB'fl i voparuHoro B XoBaHHfl. Y quouy paai guruHa

nepeAaerbcfl ApyroMy s 6aruxia, 6a6i, giaogi, iHuru pogrvau - sa lx 6axaHHnM a6o

oprauoei onirr ra niuyaaHHn. l'1ig vac yxBaneHHff piueHHn npo eigi6paHHn 4uruur ai4

6aruria a6o oAHoto 3 Hilx 6es nos6aareHHs x 6aruxiecuxilx npaB cyA 6epe 4o yearn

iu$opr',rarliro npo eAificHeHHq coqiaruHoro cynpoBoAy civ'i (oco6r,1) y paei sgiilcHeHHn

TaKOTO CynpoBoAy. Y auHnloa[x BilnaAKax, npn 6eenocepe4Hiil sarpoai Ann xrrrs a6o

3A6poB'fl At4Tt4HI4, opraH onixn ra niuyaaHHR a6o npoxypop MaOTb npaB6 n6cTaHgBrlrl/

piueHun npo uerat,tHe ai4i6paHHn AuruHu aiA 6aruris.

fx poa'RcueHo y nyHrri l6 nocraHoel4 l-lneHyuy BepxoaHoro Cy4y YxpaiHu ei4 30

6epesHn 2007 poxy N9 3 (npo npaKrhKy 3acrocyBaHHF cyAaMu 3aKoHoAaBCrBa npn

posun4i cnpaB npo ygt4HoBfleHHfl i npo nos6aaneHHf ra [oHoBIeHHn 6aruxiecuxilx npaB),

yxilneHHfl 6aruxie si4 Bt4KoHaHHfl ceolx o6oa'nsxis vae Micqe, Kon B9HI4 ue niuynrucn

npo Sisr,rvHuil i 4yxoaHr,arl1 pg3Bl4ToK AllTt Ht1, ii HaaqaHHR, ni4roroaxy Ao cattocriilHoro

xt/TTf, 3OKpeMa: He 3a6e3nevyoru Heo6xi4H0ro xapqyBaHHf, MeAuqH0r0 A0raffAy,

riryaaHHn AVrvHV, t{O HerarilBHo BnlilBae Ha ii $iaravHrr,r po3Br4TOK BK CKnaA6By

BilxoBaHHf; He cninKyoTbcg 3 Al4rt4Hoto e o6cnei, Heo6xigHottty 4nn tt uopraaluuoro

cavoycaigovreHHg; He HaAarcrb 4rrrHi 4ocryny A0 KynbrypHr4x Ta iHult4x AyxoBHl/x

r.liHHoCrett; He Cnp[f IgTb 3aCBOeHHrc Herc 3araIbHOBl/3HaH I4X HOpttl tuopali; He B f BIlfltoTb

iHrepecy 4o tt aHyrpiutHboro cBiry; He cTBoprotoTb yMOB Anfl orpilMaHHf He6 ocBiTl/.

3asHa,leHi Saxropr,l, RK KOxeH oKpeMo, TaK i B cyrynHocri, MoxHa po3LliHroBaT[ fK

5
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yxnneHHfl BiA Br4xoBaHHe Ar4r4Hil n[uJe 3a yMoBt4 Br4HHoi noBeAiHK[ 6aTbKiB, cBiAoMoro

HexTyBaHHfl H!4M14 CBoiMr,l O6OB'.R3KaM[.

flr HaqionaruHr,rv rar i vixHapoAHhM 3aKoHoAaBCrBoM BcraHoBneHo, qo Qarr
Toro, u.lo Ar4rilHa Moxe 6yrr nouiqeHa B cepeAoBr4qe, qxe 6inuuJ cnpunuuee 4rn ii'
BilxoBaHHfl, He BilnpaBAoBye nphl/ycoBoto ei4i6paHHn ii'aig 6aruxie. Taxril aaxi4 He

MoxHa raKox BilnpaBAoByBal4 Br,lKnoqHo noc raHHflM Ha HeHa,qit,tHicru crryaqit, aANe

rari npo6neur voxua erpiuuril 3a AonoMotorc MeHU paAilKanbHilx eaco6ie, He

BAaotr14cb Ao pos'e4HaHHs civ'r, HanpilKnaA, ga6egneqeHHRv qinuoeoi' QiHaHcoeoi'

ni4rpruxn ra coqiaruHur',r KoHcynbryBaHHnu. [lepe4aHHn ArruHn niA 4epxaaHy onixy

cni4 poarrngarh rK Tl,rMqacoBlrfr aaxi4, agiilcHeHHR flKoro noBnHHo oApa3y npilnIHhrt4cn,

KonI qe Ao3Bonrrb o6crae[Hra. l-.le osHavae, qo raxuil aaxig He uoxe 6yru

caHxLlioHoeaHIr,t 6es nonepegHboro po3tnfl[y Moxrtt/Bhx anbrepHarIBHtlx eaxo4ie i

noB HHo oqiHnearrcu y rourexcri no3llTr4BHoro o6oe'nsxy 4epxaB BX Bar,4 B[BaxeHilx

i nocriAoeHIx saxo4ie Anfl cnpIRHHF eoas'e4HaHHR gireil si csolMt/ 6iorori,lHIt'/fi

6aruxavr, A6ao.rI npu gocnrueHHi qiel verr npo HaAaHHfl it',,t tr,toxrilaocri ni4rpruyearn
perynnpHi KoHTaKTrl n,tix co6on ra, nKU1o qe r,40xn[Bo, He AonycKarcqI posnyveHHn 6paria

i cecrep (nyHxrn 50, 52 piueHHn eCnI aig 18 rpygun 2008 pory y cnpaei <CaaiHu nporu

Yxpainr,r>).

Korerin cyAAis KacaqiilHoro queiruHoro cyAy noro4rnacn s nosnqieo cy4y

anensqil,tnor'incranqir'npo re, qo o6crae[Hh cnpaBLl uloAo roro, qo 0C06A-8 He BrKoHye

caojx 6aruxiecuxttx o6oe'RsxiB crocoBHo gireil, He BacnyroBytorb Ha yBaty, ocxinuxn

lpyHryrcrucn B Kno.rH0 Ha [offcHeHHRX npegcraaHrrie cryx6lr y cnpaBax 4ireil 0gecuroi

vicuxoi pa4r y tlpruopcuxovy pailoHi. Y varepiarax cnpaau ei4cyrHi 4oxasu, nxi 6
nigraep4xyeann HeBIK0HaHHfl ei4noei4aveu 6aruxiacurIx o6oa'qexie.

llocraHoeorc BepxoaHoro Cy4y ei4 06 nrcronaAa 2018 poxy racaqitaHy cxapry

flpuuopcuroi pafioHHoi a4viHicrpaqii 0Aecuxol naicuxoi pagn FK opraHy onixr ra
nixnyaaHHn sar ueHo 6es aagoaoreHHfl, a nocraHoay AnennqifiHoro cyAy 0Aecuroi

o6racri aig 26 6epesHn 2018 poxy - 6es si/iH.

leranrHiue s reKcroM nocraHoBt4 Bepxosroro Cypy ei4 06 nrlcronaAa 2018 pory y cnpaBi N9

522116967117 (npoeapxeuHn Ns 6l-35237ce18) voxHa osHafiovl4tt4cfl 3a noc raHHeM

http://www.reyestr.court.gov.ua/Heview/77700088

4. Cnpaer u{oAo ycuHoBneHHf, Axl4Hx

lcuuoaneuus luru4Hu uoNe 6yru npzBe4eHo 6es srogu 6artrle, frKt4o cydzM

6yge ecrauoeneuo, t4o BoHu He npotfiBatoLt4 s At4rt4Hon nouag aicrt uicn4ie 6es

troBaxHLtx ttpuqhH, He BilnBltfrlt4 t4ogo uei'6artriactroi'ryp1oru ra nirnyaauun, ue

BuxoByBanu ra ue yrpuuyeanu ii'



'18 rrnHs 2018 poxy Bepxoauril Cy4 y cua4i xorerii cyg4ia Kacaqir,rHoro

r.p/BrabH0r0 cyfly po3rnrHyB cnpaBy 3a sanBoro 0C06A-4 ra 0C05A-5 npo yct4HoBneHHR

AVTVHA,

3a pesyluraravr po3rnrAy BepxoaHril Cy4 y cxragi xonerii'cy44ie KacaqiraHoro

Lll4BinbHoro cy4y npr,rriuna nocTaHoBy, e Rxi14 sasHaqils raxe.

Bi4noaigHo Ao crarri 21 KoHaeHqii npo npaBa AArt4HV, npur,rHnroi leuepaluHoro
Acav6reen 00H 20 flilcroraAa 1989 poxy, parn$iroaaHoi nocraHoBoro Bepxoauoi pa4r

YxpaiHcuxoi PCP 27 rororo 1991 poxy, np[ ycfiHoBaeHHi Hafixpaqi iHrepecn prrrHn
Maorb Bpax0ByBaTIcf B nepu0qepr0B0My n0pfAKy.

AHarori,.lHe noroxeHHfl Micl/Tbcr y vacruHi gpyriil crarri 207 CK yrpainr,r,

aiAnoaiAHo 4o nxoi' yct4HoBfleHHr ALtrrlHil npoBaAfiTbcn y ii uaraarqux iHrepecax grn
3a6e3neqeHHr cra6inuHrx ra rapvoniriHux yuoa ii xrrrn.

3a noloxeHuRun crarri 207 CK Yrparur,t ychHoBneHHffM e npnfiHnrrn
ycilHoBnrcBa'leM y ceorc ciu'to oco6r Ha npaBax AorlKtl qt/ c Ha. YcnuoaneHHR 4rtnHu
npoBaAhrbcn y ii Halaarulnx iHrepecax grR aa6eeneveHHn cra6iluHrx ra rapr,loHiilHnx
yuoa ii xrrrn.

B oxpenurx Br,1[aAKax 3aKoH Ao3Bonre npoBeAeHHfl ycrHoBneHHfl 6es erogu

6arurie 4rrrHr (crarrn 219 CK YrpaiHr,r). Tax, ycuHoerenHe AVruHvl npoea4nrucn 6es

3r0Ar,r 6aruxia, flKu.lo B0Ht4: ueeiAol,ri; silsHaHi 6essicHo ai4cyrHivr; ailsHaHi

uegieagarHrrur, n036aBneHi 6aruxiscuxIx npaB u1oAo AVrvHV,rKa ycIHoBnH]erbcn.

YcilHoereHHR Ar/ThHt4 Moxe 6yrr npoee4eHo 6e3 sro4il noBHoniTHix 6aruxie,
fKu.lo cygoM 6y4e acraHoereHo, r4o BoHt4, He npoxilBaoen 3 Atll4Hoto noHa4 uicru
r,,ricnqia 6ea noBaxHhx np[!it4H, He nposBnrorb t{oAo Hei 6aruxiecuxoi ryp6orr ra
niuyaaHHn, He BilxoBytorb ra He yrpl4r/yroru ii (vacrrHa 4pyra crarri 21 9 CK YrpaiHr).

Oarr yxuneHHn 6aruxa (varepi) ai4 euxoaaHHn ra yrphr/aHHn gireil voxe 6yrr
nipraep4xeHrtr n cbMoBt4Mt4 AoKa3aM[ (axrauu, nt4craMI ror4o), a raKox noKa3aHHflMLt

cai4ria.Oxpeuoro piueuHn cyAy Ha ni4raep4xeHun quoro $axry He norpi6Ho. BogHovac

cy4r noaruHi BpaxoByBar[, u.lo y BilnaAKax, xolu 6aruxu ne 6epyru yvacri y e[xoaaHHi

ceoei' 4ntrHr 3 noBaxHrlx npuvr,rH (vepes xeopo6y, nepe6yaaHHn B TpIBanoi/y
aigpn4xeHHi ror4o), ii ycr,lHoeneHHn 6es lxHuol' 3roAr e HenpInycl4Mt4M.

Konerin cyq4ia KacaqiilHoro ql4BinbHoro cyAy 3asHaqrna, u.lo cyA anennqir,rHoi

iHcraHqir'HalrexHnv q H0M He nepeeipre 3N4icry,{acr[Ht4 ppyroi crarri 21 9 CK YxpaiHr,r,

He BCraHoBl/B HaReHicru vr eigcyrHicru ni4crae, nepe46aveurx qierc crarreo 4nn
ycl,lHoBneHHfl 4uruHr 6es sroAil 6aruxie, BKa3yoqll Ha Te, u.lo r',larepianu cnpaBil He

uicrRru goxaaia ai4cyrHocri noeaxHocri npilqhH, s Rx[x 6aruxu He qixaernrcn 4olerc
AVrvHv1 HarexH M qr4HoM He Aas oqiHrh axry a4viuicrpaqil xovyHaruHoro 3aKnaAy

oxopoHr4 3AopoB'R <06racHuril 6y4r,lnxy Ar4rr,rHil N9 3> eiA 29 BepecHR 2017 poxy,

siAnoaiAHo Ao fKoro 3 07 nrcroro 2017 pory no 29 eepecun 2017 pory 6arurr 6es

[oBaxH X npilLl4H He qiraernncn Aofleo.qilTilH14, He B[rBrffn4 6aruxiecuxoi ryp6orr ra
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niKnyBaHHr, He BilxoByBalr[ Ta He yrpr,rMyBan[ i[ He Mol4ByBaB cBoTo BrlcHoBKy t{oMy He

asna qefi AoKas Ao yBar[; He Ha4aa oqiHxy aKry opraHy auyrpiutHix cnpae ei4 16

n,lcronaAa 2016 poxy npo aHail4eHy Ar4r4Hy ra ii 4ocraary; He nepeaipre voxnusicru

6aruxia euxoayBar[ Al/l/Hy. To6ro cygy anernqifinoi incraHqit'Heo6xi4Ho BcraHoBl4rrl

noaaxHicru/HenoaaxHicru npilquH Henpox[aaHHR 6aruxiB 3 At4rt4Hoto noHa4 uicru

vicnqia, ei4cyrHicru s liHuoro 6oxy 6aruriecuxoi ryp6orn ra nixnyeaHHn. Cracyaaaun

piueHHn cygy nepuoi iHcraHqifra yxBaflilBrJru piueHHn npo ai4rrloay y sa4oaoneHHi sanar,

anernqiilHnr cyA 3a3HaqeHilx o6crasilH He 3'flcyBaB, He cnphflB noBHoMy ra o6'erruaHollty

po3rnflAy cnpaBil, He 3BepHyBrxr4 [p[ r.lboMy yBar[ Ha Te, u.lo ycl4HoBneHHfl noKIl[KaHe

cnyxilTr4 inrepecau Ntr vHV.

flocraHoaoo BepxoaHoro Cyny sia l8 nunHn 2018 poxy piuennn AnernqitaHoro

cy4y Xapxiecuxoi o6nacri aig 05 rpy4un 2017 pory cKacoBaHo, cnpaBy HanpaBneHo Ha

noauil poarnn4 4o cy4y anennqiilHoi iHcraHq[t.

leransHiue 3 TeKcror,,r nocraHoBll Bepxoeroro Cyay eia l8 nunHs 2018 poxy ycnpaBi Ne

64514366117 (npoaa4xeHxn Ne 6l-394c818) voxHa osHa or,,rrrt4ce 3a nocunaHHnu

http://www.reyestr.court.oov.ua/Review/75498353

AHanoriqua nosrqin c$opr,,ryrboBaHa y nocraHoei BepxoBHoro cyay eia 20 ,lepBHe 20]B poKy y

cnpaai Ne 489/2464ll 6-rt (npoeaAxeHHs Ne 61-31904ce18)

htl0://www.reyestr.court. gov.ua/Review/74848.l 52

5. CnpaBu uloAo Br4oHa'{eHHr Micqf, npoxr,tBaHHn A}rl,rHx

5.7. B pasi eusnaqeHHe Mic4e npoxuBaHHfl &4TuHLt J odHuM is 1artria iuwurt s

6arffiia ne o6uexeuui e caoeuy npaei Ha cfiinKyBaHHn s AilruHoto, ryp6ory npo Hei ra

yvacrt y ii'euxoaauui

i2 rpy4Hn 2018 poxy Bepxoaurfi Cyg y cxragi xonerit cyAAie KacaqiilHoro

qrairuHoro cyAy posrnnHyB cnpaBy 3a no3oBoM 0C05A-4 ao 0C05A-5, rperuoi oco6r -
Cnyx6r,r B cnpaBax girel,t ynpaariHHn uoropixHoi nonirrxu ra a cnpaaax 4irett
Apreuiacuroi uricuxoi pa4r loHequxol o6nacri, npo Bt43HaqeHHn uicqn npoxt/BaHHfl

uaror irH uoi 4ul,rHr,r 0C05A-7, I HOOPMAUIfl - 1, s Heo.

3a pesynurarauil po3rnrAy BepxoaHni Cy4 y cxrapi xonerit cy44ia KacaqifiHoro

qreiruHoro cygy nprilHne nocraHoBy, g Rxifi gagHa,r[e raxe.

Cy4r nonepe4uix iHcraHqiil BCraHoBr4Jln, u.lo s 14 cepnHn 2009 pory go 02

n14cronaga 201 5 poxy cropoH14 nepe6yea,nu B 3apeecrpoBaHor',ry unrc6i, B RKoMy

IHO0PMAUIR-l B Hilx Hapogilnacn AoqKa 0C05A-7.

3 rsirHs 201 5 pory AoeKa rpoxhBae s 6aruxol,,r 3a aflpecorc: AflPEC,L1, u.lo

nigraepgNyerucn AoeiAxoro ai4 28 cepnnn 201 5 pory Ne I I52 npo cKnaA cit'r'i ra axrov
xovior'lltl <Hau gil nroc, giA 28 cepnnn 201 5 poxy.



3 secHil 2015 poxy B Ar4TflqoMy cagxy 6avmu nrule 6arura: ain npuao4ra i

sa6npaa AoqKy, onnaqyaaa sapricru nocflyr flcen-ca4xa, ni4rpruyaaa ae'nsox is
BuxoBarereM, a raKox npilxoAr/B Ha 6aruxiacsxi s6opr.

I-li4 vac 6eci4u, npoae4eHoi l6 BepecHfl 2015 poxy roroBHr,lM cneqianicrou-
lopucKoHcynbrou ynpaaliHHn t,tologixnol noniTilKr4 ra y cnpaBax gireil Apreuiacuroi'
uicuroi pa4u, 0C05A-7 noncHt4ra, ulo s 6arbKoM npoxuBae AaBHo, BoHt4 3 HilM nocrirHo
pa3oM npoBoArru vac, anirxy ie4rru Ha r/ope, MaMa vacro 6epe ii 4o ce6e AOAOMy, a

TaKox, Lr.lo soHa rn6rru 6aruxia o4Haxoao.

PiueHHsn,t B KoHaBqoro xor,lirery Apreviacuxoi vicuxoi pa4n Ns 231 eia l3
xoarHn 201 5 pory arsHaveHo uicqe npoxilBaHHr 0c05tr7 s 6aruxor\,t, a Ha qac

ai4cyrHocri 6arsra eilgHaqeHo nlMrlacoBe nepe6yeaHHn prruHu e uarepi.

Cyg nepuoi iucraHqil, 3 Bl4cHoBKoM flKoro noro4t4Bcn anelnqiilHl,ril cyA, Bt4xoAt/B

is roro, ulo nrHaraxpaqrv iurepecav ilrtrttHt si4noei4aruve B 3HaqeHHfl

nicqn npoxueaHHn 0C0EA-7 a 6aruxor,,r, ocKinbKr BoHa npoxilBae 3 HuM 3 MOr/eHry

posnyqeHHfl 6aruxie, a 0C06[5 crBopt4B HarexHi yMoBt1 Ann npox[BaHHR Ta posBt4TKy

AoqKil, no3ilTilBHo xapaKrepil3yerbcr 3a uicqev npoxneaHHfl ra po6orr, l,lae cra6iruuulr

4oxi4, a rarox Br4nBrfle 6iruuy yaary Ao At4Tr4HL4 i ryp6ory npo Hei, qo ni4raep4xyerucn

HarexHi4Mt4 AoKa3aM[.
Bilcnoexov opraHy onirr ra nixnyaaHHn, a raKox itttLttttur HalexHilMt/ AoKa3aMu

ni4reep4xyerucn, qo 6aruxo He e[Hr4Tb nepeuKo4 ruarepi e yvacri y eilxoaaHHi ra
cnhryaaHui s Heo, fi Marlt rlboro He sanepeeye. l'1pore, 0C05A_4 nrue spi4xa

cnirxyerucn 3 AorrKoro ra 6epe yqacrb y rr' ailxoeaHHi. B cy4i anennqifiHoi'incraHqii'

0C05A-4 raxox sa3Havalta, u1o ue 6axae, u.lo6 Ao,lra cnirxyearacR s 6aruxov.
Crarreo l4l Cir',refiHoro KoAeKCy YxparHr,t ra eacrnHorc Tperboro crarri Il

3axoHy YxpaiHu <llpo oxopoHy At4l4HCrBa) BcraHoBJteHo, llo r/aril il 6aruro uarcru pieHi

npaBa ra o6oB'R3Kr4 rlo4o caolx Airer4.

BiAnosi4Ho A0 qacrilHil 4pyroi crarri 161 CK YxpaiHr,t ni4 vac anpiueHHr cnopy

rLlopo uicqn npoxilBaHHfl ualolirHuoi 4rrurHr 6epyrucn AO yBar[ craBreHHfl 6aruria 4o
B14K0HaHHfl ceoix 6aruxiecuxilx o6og'Rsria, oco6ncra nprxuluuictu AvlTVH,ll Ao KoxHoro 3

Hrx, aix grrrHr, craH ii s4opoa's ra iuuri o6craBilHr,1, ulo r/aorb icrorHe gHa.leHHfl. TaKilMr/

o6crashHa[4[ e: oco6rcri nxocri 6aruxia; ei4uocrHll, nxi icHyoru vix xoxnlrv s 6aruxia i

Ar4Tr/Hoto (nx erxoHyrcru 6arur[ caoi 6aruriecuxi o6oB'r3Kr no aigHoueHHo A0 Ar4rflHr/,

flK BpaxoByrorb ii' iHrepecu, rr[ e B3aeMoposyviHHn Mix KoxHr4M s 6aruxie i gr,rnrHoro);

r/oxnilBicrb cTBopeHHfl 4rrrHi yvoe 4rfl Br4xoBaHHr i poserruy.

Bi4noai4Ho Ao qacrilHr,1 nepuoi crarri l9 CivefiHoro KoAeKCy Yxpaihu npr,t

poerrn4i cy4ov cnopia u1o4o yvacri oAHOro 3 6aruria y eilxosaHHi ArrrHn, vicqs
npoxilBaHHfl Alrrvrlrl,, nos6asreHHg ra noHoBrreHHfl 6aruriscuxr4x npaa, no6aveHun a

Ar4r4Horo varepi, 6aruxa, nxi nos6aeneHi 6aruriacux[x npaB, ai4i6panHn 4rruHr ei4

oco6il, RKa rpruae ii y ce6e He Ha ni4craei saxoHy a6o piueuun cygy, ynpaerruHn
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6aruxaun uafiHor',r Ar4Tr4H14, cKacyBaHHR yo4HoBneHHfl Ta B143HaHHr r,roro He4iilcHurr,,r

o6oe'Rsxosoro e yqacTb opraHy onixr ra nixryaaHHn.

3rigno vacruuoro Apyroo crarri l9 Ciuefiuoro KoAeKCy YxpaiHur piueHHn opraHy

onixu ra nixnyeauHn e o6oa'qsxosr4v Ao Br4KoHaHHR, flKqo nporflroM flecnril AHie ei4 vacy

ltoro gnHeceuHn saiHrepecoaaHa oco6a He 3BepHynacfl 3a 3axhcroM caoix npaa a6o

iHrepecia Ao cyAy, xpiv auna4xy, nepe46avenoro qacr Horo Apyroo crarri 170 quoro

Kogercy.

3riAHo si crarflMh I8, 27 KoHeeHqir'Oprauisaqir'06'eAuaHux Haqiri npo npaaa

A[rfiHu eiA 20 nucrona4a 1989 poxy, paruQixoaanol' Iocrauoaorc BepxoaHoi Pa4r

YxpaiHr,r ai4 27 rrcroro 1991 pory Ne 789-Xll, urHHoigrn YrpaiHr a 27 aepecHn 1991 poxy

(4ari - KouaeHqin), gepNaera-yvacHuqi gorna4aoru acix r/oxrr/Br4x 3ycilnb Ao roro, qo6

sa6egneq[n4 B143HaHHr npIHqilny garanuHoita o4Haxoaoi'aignoai4aruHocri o6ox 6aruxia

3a B XoBaHHfl Ta po3Br4ToK AvlrttHllt. Saruxr Hecyru ocHoBHy ai4noei4aruH icru ea

B XoBaHHfl Ta po3Br4ToK AArnHV. Hal,trpauli iHrepecr AilTr4Hil e npeAMeToM lx ocHosHoro

nixnyaauHn. ,[epxaeu-yvacHrqi ausHaroru npaao xoxuoi Ar4Tr/Hr,r Ha piaeHu xrrrR,
neo6xiAHuil grtn $ianvHoro, po3yMoBor0, AyxoBHoro, MopanbHoro ra coqianuHoro

p03B14TKy 44Tr/H14.

Y qacrilHi nepuifi crarri 3 KoHaeHqir' Br4sHaqeHo, qo a ycix Ainx u]oAo Aireil,
HesalrexHo ei,q roro, s4ilrcHrorcrucn BoH[ AepxaBHilMLr qil np[BarH[Ml/ ycraHoBaMh, r].lo

sar4varorucn nilTaHHfMr/ coqiaruHoro sa6esneqeHHR, cyAaM[, a4v iHicrparueH[Mh yr

3aKoHoAaBqhMil opraHaMil, nepuoqeproBa yBara npu4innerucn nxHafirpaulot',ty

ea6esne,reHHrc iHrepecie 4uruHur.

Y $ 54 piueHHn Oeponeficuxoro cyAy 3 npaB noAilHr/ ei4 07 rpy4Hn 2006 pory Nl

31 I'l l/04 y cnpaei <XaHr nporr YxparHu> 3a3HaveHo, r4o vix iHrepecavr AVTAHATa

iurepecauu 6aruxis nosyrHHa icHyaaru cnpaBeAnilBa piaHoeara r, 4orpuuyrovr,rcu raxoi
pieHoaarr, oco6nilsa yBara Mae 6yrn go HaileaNrilaiuLrx iHrepecie AVTIzHA, Rxi sa csoell
np[poAOro ra eaxrIeicro Maorb nepeBaxarh HaA iHrepecavr 6aruxia.

Y piueHHi OCl-lI ein ll nr4nHr 2017 poxy (sanea Ne 2091/13) y cnpaei <M. C.

nporr YxpaiHu) crBep4xyerbcfl, tlo npil et4gHaqeHHi Hailxpaqrx iHrepecie il rvHV B

roxHir,r xouxperHin cnpaai Heo6xigHo BpaxoByBar[ ABa acleKTil: no-nepue, iHrepecav

4rrnHu Haflxpaqe ai4noai4ae a6epexeHHn i sa'qexie is cir'/'erc, xpirr,r eunagxia, rorn civ'n

e oco6nuso HenpilAarHoro a6o He6narononyqHoo; no-Apyre, a Halaxpaulurx iHrepecax

ATATVHV e sa6esneqeHHR ii posarrxy a 6esnevHovy, cnoxiiluouy ra criirouy cepe4oauqi,

ulo He e He6raroHa4iilHurrr. Ha cuoro4Hi icHye urpoxr,rri xoHceHcyc, y rovy vrcri e

vixHapo4Hor',ry npaei, Ha ni4rpruxy i4ei npo re, ulo B ycix piueHHnx crocoBHo girelr li
Har,rxpaqi iHrepecn noeIHHi Marh nepuoqeproBe 3HaqeHHr.

Konerin cy44ie KacaqiilHoro qileiruHoro cyAy norogt4flacfl 3 Br4cHoBKor,,r cy4ia

nonepe4Hix iHcraHqiu npo eigcyrHicrb npaBoBrlx nigcrae Arn ersuaveuHn uicqn
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lpox[BaHHf A[TI4Ht/ 3 MaTip'ro, ocKinbKil 0C05A-4 KepyeTbcfl cBolMr4 iHrepecaMu Ta He

BpaxoBye flKHaiKpaLqi iHrepecu govxr.

llocraHosoro BepxoaHoro Cy4y ei4 12 rpygHn 2018 pory piueHun Aprenaiacuroro

r..,ricuxpalloHHoro cyAy ,{oHequxoi o6racri ai4 02 vepaun 201 6 poxy ra yxBafly

anernqiilHoro cy4y flouequroi o6nacri ai4 1 3 vepaHn 2017 poxy 3arr4ureHo 6es slriH.

leranuriLre 3 TeKcrol,,r nocraHoBl4 Bepxoeroro CyAy BiA 12 rpyAHr 2018 pory ycnpaBi N9

219/1104/l6-q (npoBaAxeHHR Nq 6l-33473c818) r,roxsa osraiouul4cR 3a noct,tlaHHeM

http://www.reyestr.court. gov.ua/Heview/78627050

5.2. Busuaqalo,au uic\e npoxueauun uanonirnrci'ocodu pasou ls riTKzfi Mae

6yru ecrauoeneuo npaaoeui craryc qiei ocodu r4olo uanonirurcro
14 nrcrona4a 2018 poxy Bepxoeuufi Cy4 y cuagi xorerii cy44ia KacaqiriHoro

quairuHoro cyAy po3rnffHyB cnpaBy 3a ro3oBoM 0C05A-2 Ao 0C05[3, rperuoi oco6r,r,

flKa He 3aflBnfle cauocririHr,rx Br/Mor u.loAo npeAMeTa cnopy, - opraHy onixu ra nixnyaaHun

BrHorpa4iacuxoi' par,loHHoi 4epxaaHoi a4r,,,riHicrpaqir' 3arapnarcuxoi' o6lacri, npo

Bil3HaqeHHfl trlicqn npoxuaaHHR AI4Tt4Ht/.

3a pesynuraravh po3rnflAy Bepxoeurri Cy4 y crnapi xonerii cygpia Kacaqiiluoro

qr4BinbHoro cygy npr,tiluna nocraHoBy, e Rxifi saenaqils raxe.

12 rrcroro 2009 poxy rr,rix 0C05A-2 ra 0C05,L5 yKnaAeHo unrc6, npo qo y
Biggini peecrpaqii axria qnairuHoro craHy Br,rHorpa4iacuroro pailouHoro ynpaaniHHn

rccrrqii 3axapnarcuxoi o6.nacri aqilHeHo aKToB14il sanilc Ns 8.

Y nepio4 unro6y y Hrx HapoAr4BCr o,rH - 0C06A-9, lHOOPMAUlfl-l .

I H00PN/AUlfl-s poxy 0C05[5 roMepna.

Y ercHoery opraHy onixr ra niuyaaHHn Bnuorpa4iacuxol pailoHnoi 4epxaaHoi
apulHicrpaqii'ai4 09 vepaun 2017 pory Ne 03/19/1350 3a3HaqeHo, qo ni4 vac ni4rorosxu

4oxyueHria Ha eaci4aHHn xouiciie lilTaHb 3ax[cry npaB AITI4H14 npaqieHrxavn cryx6r,l y

cnpaBax niren 6yro npoBeAeHo 6eciAh s 0C05A-2 ra 0C05A-3 i s'ncoaaHo, ulo Maril

r,rarorirHuoro 0C05A-9 rpuaarufr qac He npoxr/aana s 0C05A-2, 6ynyw sarirHoo

noqafla npoxr4Barr s 4iruvn oxpeuo ai4,ronosixa sa uicqeu npoxilBaHHr ceoel varepi -

0C05A-12 flicrn cuepri 0C0EA-5 ruarorirHiil 0C0EA-9 npoxr4Bae s rirxoo - 0C05A-3

PeroveHAosaHo 3arBH14Ky He 3MiHrcBar,4 rrricqn npoxreaHHR MarolriTHuoi 4urnHn,

BpaxoByrorr4 qo aiH e HeMoBrflM. BilgHaHo AotlinuHru B 3Ha!r 14 wicqe npoxnaauHn

0C05A-9, IHOOPMAUIfl-l,srirxon0C05A-3Ao3'ncyBaHHnn raHHru.loAoocnoprcBaHHR

6aruriscrea 0C05A-2

Crarrn 9 KoHaenqir' 00H npo npaBa Ahrr4Hr,1 ei4 20 nracrona4a 1989 pory

so6oe'nsye AepxaBil-yeacHrqi sa6esnevyBaru re, qo6 AnrrHa He poanyqaracn g

6aruxavn acynepev ii 6axaHurc, 3a B HflTKoM ehnaAxie, Koflt4 Kot,4nereHrui opraHr sri4Ho

3 cyAoBrlrv piueHHnu, Br43Haqalorb aignoaigHo Ao 3acrocoByBaHoro 3aKoHy i npoqegyp,

ulo raKe po3nyqeHHff Heo6xiAHe a nxHailrpaqrx iHrepecax N4Tl,tHt . Taxe s[gHaqeHHR
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p0Ky

i/oxe 6yru Heo6xiAHr4N4 y ToMy rrr4 iHurovy eunagxy, Hanp[KnaA, xonu 6arsxn xopcroKo

noBOARTbcfl 3 Ar4ThHoro a6o He niuyrorbcfl npo nel, a6o xolr 6arurr npox[Baorb
pos4iruHo i Heo6xi4Ho npnr,rHnrr piueHHn qo4o vicqn npoxilBaHHff AurtiHtl.

Bi4noaigHo 4o crarri 18 KoHaeHqir'npo npaBa 4uruur ai6 20 nrcronapa'1989
6aruxu a6o y ai4noaigHr,rx BIna4Kax 3aKoHHi onixyHr Hecyrb ocHoBHy

ai4noei4arunicrb sa B[xoBaHHn i posarror AVruHV. Haraxpauli iHrepecr Aurnln e

npeAMeToM rx ocH0BHor0 ntKIyBaHHfl .

Bi4noai4Ho go crarri 160 CK YrpaiHr,r vicqe npoxreaHHR flul/Ht/, flKa He AOCFrla

4ecnru poxia, B[3Hat]aoTbcr 3a 3roAotrl 6aruria.
Kpirr,r roro, qacrilHorc nepuoro crarri I4 3axoHy Yxpainn ([lpo oxopoHy

Ar4Tr4HcrBa) nepe46aveHo, rLlo Airr ra 6aruxu He noauHHi po3nyqar[cn acynepev ix aoli,
3a BilHflTKoM euna4xie, Konil TaKe po3nyqeHHn Heo6xi4He a iHrepecax 4rrrHr,r i quoro

B Marae piueHHn cyAy, uto ua6paro gaxoHHol crnr.
Llacruuoro verBeproto crarri 29 LIK YxpaiHr,r B[3HaqeHo, qo vicqela npoxilBaHHfl

$isuvHoi oco6u, Rra He AocRrfla 4ecnrr poria, e vicqe npox[BaHHfl r'i 6aruxia
(ycraHoanroeavie) a6o oAHoro 3 Ht4x, s KhM BoHa lpoxhBae, onixyua a6o
l,ricqesHaxogxeHHfl HaBqarbHoro 3aKnaAy q[ 3aKnaAy oxopoHt4 3AopoB'r, B RKoMy BoHa

npox[Bae. Tax[r,l ,{uHor'/, qierc uopuoro npaBa BCTaHoBleHo BilqepnHilfi nepelir oci6,
uicqe npoNraaHun (vicqesHaxo4xeHHn) flK X r,4oxe BBaxaTr4cr vicqev npoxraauHn

AurvHtA, rKa He Aocrrna 4ecnru poxia: 6aruxo, n,laru, onixyH guruHu, uasualuHr,tri saua4
qil 3aKIaA oxopoHt4 3flopoB'n, B RKOMy rrpoxilBae A[r[Ha.

BignoaigHo A0 nyHKry 2.2. llpaam onixr ra niuyaanHn, 3arBepAXeHrx HaKa3oM

lepxaaHoro xolirery YxpaiHr y cnpaBax civ'i ra vonoAi, MiHicrepcrea ocairu yxpaiHu,

Miuicrepcraa oxopoHt4 3AopoB'fl YxpaiHr, MiHicrepcrea npaqi ra coqiaruHoi nonirilKl4
YrpaiHu aig 26 rpaeHn 1 999 poxy Ne 34/l 66/1 3l/88 (4ani - [paerra oniKh ra nixryaaHHn),

onixa (nixryaaHHn) Ha4 HenoaHolirHivu piruuu acrauoBrrrcerbcfl, nrqo 6aruxul:
noN/epnr; Heai4ovi; arsHaHi B cyAoBoMy nopr4Ky 6eseicHo ai4cyrHivr a6o nonaeprrvr.
Onixy voxe 6yrr ecraHoereHo i npr xhrri 6arurie HenosHorirHix 4ireri y erana4rax, K0n4

6arurr: cy4or',1 nos6asneHi 6aruxiscux[x npaa a6o npn,tHnro piueuHn npo ei4i6paHHn

Awunu i nepeAaqy ii ni4 onixy He3arexHo ei4 roro, nos6asreHi goHil 6aruxiacuKl4x rpaB
.ril Hi, ocxinuxr nepe6yeaHHn 3 H Mt/ He6eeneqHe NB )Kt/firfr AVTkHA: areHaHi y

BCraHoBneHoMy nopnAKy Hegies4arHrvr a6o o6vexeHo gies4aruuun (ncnxivuo xeopi,
posyMoBo ei4crali a6o nepe6yaarcrb Ha rprBarovy craqioHapHouy liryaaHHi a

rixyaaruHo-npo$iraxruvHovy saxra4i vn Ha AepxaBH0My yrprvaHHi a 6y4nHrax-
iHrepHarax); noua4 uicru uicnqia He Moxyrb gar,rn,lal,tcu Br4xoBaHHrM ceoii 4irer,r
(sacy4xeHi 4o nos6aereHHs eoni Ha rpuaannit qac 3a cKooHHfl 3noqrHy, 3a craHOM

3AOpoB'fl (iHeali4r l-ll ryynr,l) roqo); noHa4 uicru uicnqie He npoxilBarcrb pa3oM 3

At4Tt4HorO ra 6eg noeaxHilx npfiq[H He 6epyru yvacri a ll'ehxoaaHHi ra yrprr,laHHi, He

Br4fBlfftorb u.loAo Al4Tr4Htl 6aruriecuxoi yBaril Ta ryp6orn a6o ni4xrHylr (sanruLunr)



t3

Ar4n4Hy, i qe niArBepAXeHo BiAnoBiAHr4Mil aKraMh, cKnaAeHHMr4 opraHaMil BHyrpirxHix

cnpaB; BiAMoBr4n[cb BiA gireil a ycraHoareHoMy 3aKoHoM nopflAKy, siixanu Ha nocrir,lHe

MicLle npoxileaHHR a6o Ha nocrifiHe uicqe po6orr 3a KOpAoH vn nepe6yearcru y

AoBrorpilBafl oMy aigpn4xeuni; nepe6yaanru ni4 cnigcreou.

[iyHxrou 2.4.l1paaul onirr ra niuyaaHHn Bil3HaqeHo, u]o onixa BCTaH0Broerbcfl

sa MiclleM npoxuBaHHr oco6u, nxa nignnrae oniqi (niuyeauHro), a6o aa uicqev

npoxr,lBaHHF onixyHa (nirnyaaruHrxa). PiueHHn npo BcraHoBneuHR onixr (nixlyeauHn)

noBilHHo 6yrr nprttunre He nisHiuJe nx y uicnvHuft repviH s MoMeHTy, xonr ai4noei4Hovy

opraHoei onixu ra nixnyaaHun craue ai4ovo npo norpe6y BCraHoBrleHHH onixu qn

nrKnyBaHHf.

3ri4Ho is nyHKroN,r 3.1 . l-lpaer,tr onixu ra nixnyaaHHn Ann 6eanocepeAnuoro

egificueHHn onixr ra niuyaaHHn optaHaN4r onixr ra niuyaaHHn npil3Haqaerbcfl onixyH vu

nixryaanuHrx. Ipu nprsHaveHHi onixyHa (nixlyaanuHuxa) 6epyrucn 4o yaarr fioro

r',roxnr,rsocri BilKoHyBaril oniryHcuxi o6oe'nsril, crocyHKll tvtix ttttv ra ni4onivuuv. 0nixyH

vr nixnyearuHnK np[3Haqaerbcr ltt/ue 3a iloro ero4oto i, nx npaerlo, 3 tll4cra poA[qie qfi

6nrsuxl4x nigonivHovy oci6.

flepeeaxue npaBo cepe.q xinsxox oci6, Rxi 6axarcru ctatr onixyHaH,tr vu

nimyearuHrxaur HaA oAHierc i rierc x AurrHoo, HaAaerbcff: poAl4qaM Ailrl4HI He3aflexHo

eiA r'/icqn ix npoxnaaHHn; oco6av, y civ't nxux npoxilBae AurilHa Ha qac, Korlt/ crocoBHo

Hei euHl4xn4 ni4craer uioflo BCTaHoBJIeHHq onlxu qu nlKnyBaHHrl.

Korerin cy44ie KacaqiilHoro quairuHoro cyAy 3asHaql4fla, ulo cyAaM14 He

BcraHoBneHo, rqo 0C05A-2 nos6aaneHilfi 6aruxiecuxilx npaB qoAo l,'lanonirHuoro

0C06A-9. Tarox uarepianr cnpaBrl He uicrsru 4orasia iuiqioaaHHn cy4oBoro rpoqecy

lr.lo4o ocnopoBaHHfl H4M a6o iHtlrun oco6alau fioro 6aruxiscraa uloAo 0C0EA-9 ra u1o4o

B[3HaqeHHfl OCOEA*g Ailrt4Hoto, nos6aareHorc 6aruxiacuxoro nirnyaaHHn qrl

BCTaHoBreHHr HaA H M onirn. llpriluaoq[ A0 yBaril B CHoBoK opraHy onirr ra

nirnyeauHn BnHorpa4iecsxoi pat,1oHuoi4epxaeHoi aguiHicrparlit tL1o4o aneHaveHHn vicqn

npoxnBaHHR l',larorirHuoioco6n pasou is rirxoo - 0C06A-3, cyAu He 3BepHynil yBarr Ha

Te, uo He BcraHoBneHo npaeoautil craryc qiei oco6r qo4o tuarolituuoro 0C06A-9,

3oKpe[/a, si4cyrHe piueHHn opraHy onixr i nixnyeaHHn q[ cyAy npo nprsuaveHHn [i

oniryHor',r r,raronituuoro 0C0EA-9, a ror,ty raxril B CHoBoK oprauy onirr ra niuyaauun e

nepeAqacHilM i cynepevuru noroxeHHflM crarri 29 l-lK Yrpaluu ta crarri 160 cK YrpaiHr.

Kolerin cyg4ie TaKox Kpt4rilrlHo oqiHrce o6ipyHryeauHn Heo6xi4Hocri ausHaveHHn uicqn

npoxrBaHHfl 0C05A-9 s rirxorc 0C05A-3 Ao S'RcyBaHHR nilTaHHr lLloAo ocnoprcBaHHr

6aruxiecrea 0C064-2.

floctaHoeorc Bepxoauoro Cyay aia .14 
lucrona4a 2018 poxy piueHHR

BrHorpaAiecuxoro pal,roHuoro cy4y 3arapnarcsxoi o6racri aig 25 aepecHn 20',17 pory ra

yxaany Anennqir,rHoro cy4y 3axapnarcsxoi o6racri ai4 27 nuqonaAa 2017 poxy

cKacoBaHo, cnpaBy HanpaBneHo Ha Hoe[il po3tnflA Ao cygy nepLuoi iucraHqlr
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fieransHiue s rexcroM nocTaHoBl4 Bepxoenoro Cy4y ai4 26 aepecHn 2018 pory y cnpaai N9

299/941 117 (npoeagxeHHR N-0 611 626c817) r,,roxna ograIounrr'rcfl 3a nocuflaHHeM

http://www.reyestr.court.gov.ua/Review/78044636

5.3. Bucnosor opraHy oniKu ra tliKnyBaHHfr y cfipaBax tqolo yqacri odHoro s

6artrie y euxoeanni gun4Hu ra BrcHaqeHHfl ii'ulc4n npoxueaHHe e 0608hsK0Bt4M

26 aepecHn 2018 poxy Bepxoanufi Cy4 y cxra4i rorerii cy4gie KacaqifrHoro

LlrlBinbHoro cyfly po3rnnHyB cnpaBy 3a ro3oBoM 0c05tr8 4o 0C05A-5, rperuoi oco6il -

0praHy onixr ra niKnyBaHHF lepracuxoi uicuxoi' pa4r, npo BCraHoBneHHfl MicLlr

np0x[BaHHf ArlTnHn, BcTaHoBr]eHHfl nopfAKy ra cnoco6y B[xoBaHHfl ra cnirxyeaHHR a

Ar4T14H0rO.

3a pesynurarauh po3rnnAy BepxoaHuil Cyg y cxna4i ronerir cy4Aie Kacaqifiuoro

qhBinbHoro cygy npnl,tHne nocraHoBy, e srir,r gasHa,rile raxe.

Hoplauu crarri l9 CK YrpaiHlr BCTaHoBreHo, q0 npil poeun4i cnopie qo4o

yvacri o4Horo s 6aruxis y Br,ixoBaHHi AnTtAHVt, Br43HaqeHHfl r,licqn npoxraaHHr Ar/r4Hr4,

no36aBneHHfl Ta noHoBJreHHfl 6arsxiecurilx npae, no6aveHHfl 3 Ar4l4Horo ruarepi,6aruxa,

nxi nos6asneHi 6aruxiecuxhx npae, ei4i6paHHfl AurvHV ai4 oco6u, nxa rpruaeii y ce6e, He

ua ni4craai saxoHy a6o piueuHn cy4y, ynpaeninHR 6aruxaur vailuov At rvtlt,cKacyBaHHr
ycl/HOBIeHHR Ta Br43HaHHR r,toro Hegir,tcHrv o6os'Rsxosoro e yrracrb opraHy onixlr ra
nirnyaaHHn. 0praH onixr ra nixrlyaaHun noAae cyAy nIcur,,loeil14 Bl/cHOBoK rIoA0
po3B'fl3aHHfl cnopy Ha ni4craai ei4otrocreil, oAepxaH[x a peayrurari o6crexeHHn yuoe

npoxilBaHHff Ar.irttlrl,6aruxie, iHurx oci6, nxi 6axarcru npoxilBar[ s purmHorc, 6parr
yvacru y ii euxoBaHHi, a raKox Ha ni4craei iHurx 4oryueHrie, nxi crocyrcrucn cnpaau. Cy4

r,4oxe He noroAr4Tl/cb 3 Br,lcHoBKoM opraHy onixr ra nixnyeaHHn, nrqo aiH e HeAocrarHbo

o6ipyHroeaH r v, cynepeq fi Tb iHrepecau Arlr vHvt.

3ri4Ho s po3'RCHeHHRMt4, HaAaH[Mr4 y nocraHoei lheHyury BepxoeHoro Cy4y

YrpaiHr ei4 19 rpy4un 2008 poxy Ne 20<tlpo BHeceHHfl sr,,,riH po nocraHoBl4 lheHyvy
BepxoaHoro Cy4y YrpaiHr eig 30 6epesHn 2007 poxy Ne 3 (tlpo npaKTilKy 3acrocyBaHHn

cyAaM[ 3aKoHoAaBCTBa npr poaun4i cnpaB npo ycr4HoBfleHHR i npo nos6aereHHn i

noHoBreHHfl 6aruxiacuxhx npaB) Br4cHoBoK opraHy onixr ra nixryaaHHn uae 6yrn

o$opt'rreHrn Ha 6rauxy AepxaBHilx a4rr,,tiHicrpaqir,r par,roHie, pafioHia [,ticr K[eea ra
CeeactononR, Br4KoHaBvrlx opraHia uicuxnx .til pat4oHHl4x y tuicrax, cilucuxnx cen[qH[x
pa4, ni4nrcaHrfi ronosoro (aacrynHrrov roroan) ra cxpinneHuil leqarKoro. Taxox go

Br4cHoBKy opraHy onixr ra niuyeaHHn noaruHi 6yl,r go4aHi 4oxyveHru, nxi

ni4raep4xynru erxra4eHi y nuouy o6craeuHr.

Konerin cyg4ie KacaqiilHoro qileinuHoro cyAy 3a3Haqhna, qo cyg nepuoi
iucraHqil'ni4 qac po3rflflAy cnpaBh Ha exasaHi Hopvr,t 3aKoHoAaBCrBa yBaril He 3BepHyB Ta

yxBaailB cy4oae piueHHn ulo4o ylacri ogHoro s 6arsxie y arxoeaHHi AVTIAHV ra
B[3HaqeHHfl rr'vicL]n npoxilBaHHR 6es ancHoaxy opraHy onixu ra nixryaaHHn, nxril y qir,t
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Kareropii cIpaB e 0608'13KoB14M. Ipore, cxacoeyovr,r piueuHn cy4y nepuLor' iHcraHr.lii,

anernqiiluri cyA He HaAaB xogHoi oqiHxr HaflBHr4M y cnpaai AoKasaM Ta BcraHoBreH[r/

o6crasilHaM Ta He Br/npaBilB uegonix cy4y nepuoi'iucraHqir.

flocraHosoro BepxoaHoro CyAy BiA 26 BepecHfl 2018 poKy piueHHn

tlpr,r4Hinpoecuxoro pafiouuoro cyAy M.Yepracu aip 28 6epesHn 2017 poxy ra piueHun

AnennqiilHoro cy4y lepxacsxoi o6racri ai4 25 nrnun 2017 poxy cKacoBaHo, a cnpaBy

nepeAaHo Ha Hogilfi po3rnflA Ao cy4y nepuoi iHcraHqir'.

leraruxiue a rexcrorv nocraHoBr4 Bepxoeuoro Cygy aig 26 aepecun 2018 poxy y cnpaei Ne

711 1276117 (npoaaAxeHHe Ns 6l -204]4ce]8) t',toxra ograioulrr cF 3a nocuraHHflM

http://www.reyestr.court.gov.ua/Heview/76822697

6, Cnpaau qoAo HaAaHHf, AosBony Ha Bu'r'sA flxrrlHr,r sa Mexi Yxpaihu

,Qossin na eui,s4 qurnuu ea uexl lrpaihu ea ergcyruocri erogu gpyroro s 6artria
uoxe 6yru saqawu ta ntgcraai piueuun cyly Ha neBHht4 nepiog, s BilsHaqeHHnM t4oro

ttoqarKy i saKiHqeHHg
'13 

ryygHn 2018 pory BepxoaHuil Cyg y crnagi xonerir'cyAAie Kacaqinuoro

qnairuuoro cyfly po3rnflHyB cnpaBy sa no3oBoM 0c06tr4 ao 0C0E,L5, rperuol oco6r,

flKa He 3aflBrre cavocril,rHi Br4rvor[ qoAo npeAMera cnopy - Cnyx6lt y cnpanax 4irefi
CeRrourHcuroi pailouHoi 4epxaeHoi agviHicrpaqir y v. Kueai, npo Ha[aHHR Ao3Bony Ha

ruvqacosuil eili'34 sa xop4oH varonirHuoi 4rrrHu 6ea ero4u ra cynpoaogy 6aruxa.

3a pesyrurarauil pmrnflAy BepxoeHrfr Cy4 y cxragi rorerii'cyg4ia KacaqirHoro

queiruHoro cygy nputiHna nocraHoBy, a sxiil sasHa,r[e raxe.

Marr, 6aruro ra AilTr4Ha Maorb npaBo ua 6esnepeuxo4He cninxyaauHn t,tix

co6or:, rpiv e[naAxis, Koflil TaKe npaeo o6r,rexeHe 3aKoHoM (crarrn 153 CK YxpalHr).

BiAnosiAHo Ao qacrrHfi rperuoi crarri 3'13 !K Yxpaiuu QisrvHa oco6a, Rxa He

flocflrna uicrHa4qnru porie, uae npaBo Ha erieg sa vexi YxpaiHr rhule 3a 3roAoro

6aruria (ycuHoarrcaavia), niuyaaruHrxia ra a ixHuot,ry cynpoaopi a6o a cynpoao4i oci6,

nri ynoaHoaaxeHi Httt',ltl.

3ri4Ho is eacrrHoro 4pyroru crarri 4 3aKoHy YxpaiHr <[1po nopn4ox aris4y e

YrpaiHur i e13ay e YxpaiHy rpoMaARH YrpaiHr> aa ei4cytHocri 3roAil oAHoro s 6aruxia

auisg HenoeHorirHuoro rpoMaAflH[Ha YrpaiHr,l sa KopAoH tuoxe 6yrr Ao3BoneHo Ha

nigcraei piueHHn cy4y.

Br,ri'a4 s YxpaiHra rpoMaAnH, Rri He Aocsrrr uicrHaAqqrilpi,iHoro aixy, a cynpoeogi

oAHoro 3 6aruxie a6o iHur,tx oci6, ynoBHoBaxeH[x oAHt4M 3 6aruxia sa HorapianuHo

nocai4veHoo 3roAoto, gfliilcHroerucn sa HorapiaruHo noceiAqeHo]o 3toAoto Apyroro 3

6aruris is sa3HaqeHHflM y Hifi 4epxaau npeMyBaHHfl ra ai4noei4Horo qacoBoro npoutixxy

nepe6yeaHHn y qiil 4epxaai, nxr4o 4pyrnil 3 6arbKiB ei4cyrHifi y nynxri nponycKy

(nignyHxr'l nyHxry 4 l-lpaer,rn).
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TilN,t,lacosr,lr,t sltlsA rr,tanorirHuo[ AuruHu sa r'/exi Yrpai'Hr,t noBilHeH ai46yaanacu

flilue 3a noroAxeHHflM s iHUtiltv g 6arurig, ocxinuxn rct<tth nepeis4 cnp[qilHfle ar',riHy

pexilMy cninryaaHHn AVTIAHIA s iHururr,r s 6aruxis, nopn4oK yvacri y BrlxoBaHHi putrHn,

suiHy seilqataHoro coqialuHoTo, KynbrypHoTo, MoBHoro cepe4oBlrtqa AVrvHA, ulo BnailBae

Ha ll'no4anbue xrrrn, po3Br/ToK i silxoeaHHR.

BignoaigHo Ao qacrllHr nepuoicrarri 3 KoHaeHqii'OpraHisaqi't'06'eAHaHrx Haqifi

npo npaBa A4rttl{tl sil 20 nucronaAa 1989 pory, parrQixosaHoj' llocraHoeoro BepxoaHoi

Papr,t Yrpainra eig 27 nrcroro 1991 pory Ne 789-Xll, quuHoignn Yxpai'uue27 aepecHn 1991

poKy, B ycix 4inx qo4o 4irer,t, HesarexHo aig roro, sgiracHolorbcfl BoHr4 AepxaBHilMil qLl

npIBarHilMrl ycraHoBaMil, r]-lo gailNrarcrucn nilTaHHffMt/ coqiaruHoro ga6egneqeHHn,

cyAaMil, aArr/liHicrpaTrBHhM14 r{14 3aKoHoAaBqilMn OpraHaMil, nepuoqeproBa yBara

npuginnerucR R xHail rpauoMy sa6esne.{eHHn i Hrepeci s ANril H 11.

Korerin cyg4ia Kacar-liraHoro qrairuHoro cyAy noroAilnacn 3 nost,llliero cy4ia

nepuoi ra anennllir,tnol' iHcraHrlirl ulo HaAaflh goeein Ha rilMqacoeNfi eil'rsA sa KopAoH

gurrHi y cynpoBogi varepi, Br,rsHaqilBur4 KoHKperHNt,t nepioA Ta BilKnaBUil aignoai4Hi

M0Tr4Bn. 3a4oeoruHflIoLr,1 qacrKoBo n03oB cyAr,t nepuoqeproB0 npr,tginnnr yBary

nxHar,trpauloluy sa6esneqeHHo iHrepecie AnrvHtA, a He 6arurie.

Konerin cyg4ie KacaqiilHoro quainuuoro cyAy, 3ayBaxilna, qo signosigHo Ao

npaBoBoTo BLrcHoBKy BenrroT fianarN BepxoaHoro CyAy, siR 04 JrilnHn 201 8 poKy,

BilKaaAeHoMy y cnpaai Ns712110623117, raxvrh Aogein aa ai4cyrHocri sro4n Apyroro 3
6aruris Moxe 6ytuuagauuilna nigcraai piueuHn cyAy Ha nesHnil nepiog,3 Br4sHaqeHHRM

iloro noqaruy t,t sariH,{eHHR. Taxoro BilcHoBKy Berrra ilanara Aifruna 3 ypaxyBaHHflM

ycraHoBaeHilx cy4oM o6craet,tH, nxi caipvarb npo re, qo rhMqacoBr4fi shisA 3a KopAoH y

cynpoaogi ogHoro s 6arurig ni4noai4arrr',le HafrxpaqnM iHrepecau AATVHII.

floctaHoaorc Bepxoauoro Cyny eiA 13 rpyAHr 2018 poKy piueHHn Kileso-

Cgsroulr4HcbKor-o paraoHHoro cyAy Kraiscuxol' o6racri siR 06 rpygHfl 2017 poKy ra
nocraHoBy AnennqiraHoro cygy Krl'ecurol o6nacri eiR 12 xairHn 2018 poxy ganrrueno 6es

SttliH.

fieranuHiue 3 reKcroM nocraHoBr,l BepxoeHoro Cygy ei4 13 rpygHn 2018 pory y cnpaai Ne

369/l 'l 
8'l 0/17-q (npoeagxeHHn Ne 61-36277ca1 8) MoxHa osHafioN4rrrcfl 3a nocilraHHHM

http://www.reyestr.court. gov.ua/Review/7858929 5

AHaaoriqHa nosuqin cQoprr,rynuoaaHa y nocraHoeax BepxoeHoro Cy4y:

l) eig 1 2 rpy4Hn 201 8 poxy y cnpaai Ne I 32ll 119117 (nposagxeHHn Ne 6l -32236ca1 8)

http://www.reyestr.court. gov.ua/Review/78977642

2) eiA 09 ci,.rHn 2019 poxy y cnpaei Ne 14711009/17 (npoea4xeHnn Ne 6l -41 502ca'18)

http://www.reyestr.cou rt. gov.ua/Review/7929809 5


